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YASA

YASA (Turkish yasaq; Mongolian jasagh “law, decree, order”), a term used of
individual edicts issued by Cengiz Khan and his successors and sometimes of
the entire body of such edicts; it is frequently used in the secondary literature
to designate a supposed written code, the “Great Yasa.”

Such a code was long believed to date from Cengiz Khan’s acclamation in 1206
as “ruler of all who dwell within walls of felt,” in the wording of the Secret
History of the Mongols, and attempts were made to identify its individual
provisions on the basis of references in numerous primary sources
(Riasanovsky, pp. 83-86; Vernadsky; Poucha). David Ayalon demonstrated that
the account of the yasa furnished by the most frequently quoted author, the
9th/15th-century Mamluk historian Taqi-al-Din Maqrizi, was derived, not from
his supposed informant Ebn al-Borhan, but (without acknowledgement) from
the encyclopedist Ebn Fazl-Allah ‘Omari (d. 749/1349) and through him,
ultimately, from ‘Ata-Malek Jovayni (d. 681/1283, q.v.). Although ‘Omari’s
account of the ydasa also incorporated material absent from the extant version
of Jovayni’s history and of doubtful provenance, Ayalon showed that Jovayni
was virtually our only source on the yasa (Ayalon, 1971, pp. 101-40), though he
still accepted the historicity of a written code.

David Morgan then demonstrated the lack of evidence for the written code.
The account in the Secret History (para. 203; tr. de Rachewiltz, I, pp. 135-36)
merely described how Cengiz Khan entrusted his adopted brother, Sigi
Qotoqu, with the office of chief judge (yarguci) and the task of maintaining
registers of judicial decisions; there was nothing about written laws as such
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(Morgan, 1986). The existence of a code might be implicit in Rasid-al-Din Fazl-
Allah’s statement that Cengiz Khan “drew up and set in order (morattab wa
modawan gardanid) the yasaq and yusun of rulership (padsahi)” (I, p. 288; tr.,
p- 101). Such references are relatively meagre, though it should be noted that
there is nothing incongruous in the possibility that edicts were written down;
the Mongol chancery was issuing documents in the Uighur script well before
Cengiz Khan’s death in 624/1227.

At the enthronement of Ogédei (Ukaday) as great khan in 626/1229, Cengiz
Khan’s yasas were produced, confirmed, and declared to be unalterable. They
were similarly produced at the enthronement of subsequent great khans or on
the eve of a major military expedition, which was required to proceed with the
destruction of cities and districts according to its instructions (Jovayni, I, pp.
17-18, 149; tr., I, pp. 25, 189-90; de Rachewiltz, pp. 94-95). From this point
onwards, if not previously, what had originally been in many cases ad hoc
rulings by the great conqueror acquired permanent force; they appear to have
been regarded, if not as a homogeneous and systematically organized code, at
least as a recognizable corpus of regulations for the governance and
preservation of the empire. The term yasad was used in this sense by Ogodei’s
son and successor, Guyuk (also Koyuk), in an ultimatum to Pope Innocent IV in
644/1246 (of which the original was written in Persian) that required him to
appear in person at the Mongol imperial headquarters in order that “we might
cause him to hear every command that there is of the yasa” (har farman-e yasa
ke basad besenavim: Pelliot, p. 17; de Rachewiltz, pp. 100-101). Yet this corpus
was evidently not viewed as finite, since at his accession Guyuk himself issued
an edict that affirmed the inviolability of not merely Cengiz Khan’s yasas, but
also those of Ogodei (Jovayni, I, p. 211; tr., I, p. 256).

Some uncertainty exists regarding the scope of the yasa. From Jovayni’s
chapter on the laws framed by Cengiz Khan, we might deduce that it dealt
primarily with matters of governance, military discipline, the postal courier
system (yam), and the conduct of the annual winter hunt (Jovayni, I, pp. 16-25;
tr., I, pp. 23-34). But he also mentions a yasa ordering the conqueror’s
descendants to treat all faiths even-handedly (I, pp. 18-19; tr., I, p. 26).

Although Ayalon rightly emphasized the futility of attempts to reconstruct the
yasda, a fuller idea of the range of edicts can be gleaned from the accounts of
Western European visitors to the Mongol empire. According to Innocent IV’s
envoy Plano Carpini, one of these edicts (leges et statuta) prohibited any
member of the imperial dynasty from taking the imperial throne without
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election by the rest of the princes; another forbade the Mongols to make peace
with any nation that had not submitted (Carpini, p. 264; tr., p. 25).

Whereas Carpini for the most part treats law and custom separately (pp.
239-40; tr., p. 11; cf., on the offense of adultery, p. 250: legem ... sive
consuetudinem, tr. p. 17: “law or custom”), in the Persian sources the word
yasa often appears closely linked with custom and tradition (‘adat, adin, a’in;
e.g., Jovayni, I, pp. 161, 203-4, 211, 227, 111, p. 3; tr., pp. 204, 248, 255, 272; 11, p.
549; Rasid al-Din, II, p. 685). Certain steppe customs were in direct conflict
with the Sari‘a (religious rules and regulations). The sources assert, for
instance, that Muslims were ordered, on pain of death, to slaughter animals in
accordance with Mongol practice rather than in their customary fashion.
They were forbidden to perform their canonical ablutions or, during the
spring and summer months, to wash garments in running water (actions that
were believed to offend local spirits and provoke their retaliation). Such
transgressions are the subject of a number of anecdotes designed primarily to
highlight Ogédei’s clemency in the face of his brother Cagatay’s grim
determination to uphold the law (Jovayni, I, pp. 161-62, 163; tr., I, pp. 204-5,
206). We are told that Cagatay was especially zealous in enforcing the yasa
regarding the killing of animals, with the result that no one dared slaughter
sheep in Khorasan, and Muslims were obliged to eat carrion (Jovayni, I, p. 227;
tr., I, p. 272).

There are two separate questions at issue in this context. The first is whether
Muslim authors confused law and custom (yosun), which were in reality quite
distinct: yasa had to do with matters of governance, military affairs, and the
postal relay-system, and yosun embraced merely steppe traditions and taboos
regarding, for instance, diet, washing, and social relationships (Aigle, 2004a,
pp- 47-48; idem, 2004b, p. 972). Such confusion seems improbable. Two of our
principal Muslim sources are Jovayni and Rasid-al-Din. Jovayni visited the
Mongolian homeland, and Rasid-al-Din obtained much of his information from
the Mongol grandee Pulad (Bolod) Cingsang, who is less likely to have been
prey to misapprehension in this context. Moreover, any confusion, if it indeed
existed, could well have arisen from the readiness of the Mongols to enforce
custom as law. To what extent they did so is the second issue. It is certainly
difficult to understand how the Muslim slaughter ritual could have been
prevented in the Islamic world at large; significantly, the relevant anecdotes
retailed by Jovayni (e.g., I, pp. 161-63; tr., I, pp. 204-7) are all set in the vicinity
of Ogodei’s court in Mongolia. In all probability, such taboos were enforced
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only when infringed publicly or in circumstances when infringement was
deemed to threaten the immediate security of the great khan or his family by
provoking malevolent spirits (Aigle, 2004a, pp. 69-70; idem, 2004b, pp. 993-94).

We do not know how long these measures were in force in the various parts of
the empire. An edict of the Great Khan Qubilay in China in 1280, renewing the
prohibition of the Muslim slaughter ritual (and additionally forbidding
circumcision), mentions the laxity of the imperial regime in this regard since
Guyuk’s day. It also refers to the issue of a similar edict in Iran by Qubilay’s
brother, the II-khan Hilegu (Hulagu; Cleaves, pp. 67-89). There is, however, no
evidence that it was continued. Qubilay’s own clampdown on the Muslims
lasted only until 1287. Directed against a relatively small, if nevertheless
significant, minority of the subject population, it was perhaps easier to
implement there than in the Il-khanate domain.

Ebn Fazl-Allah ‘Omari maintained that the yasa was observed more steadfastly
in the Chaghatayid khanate and in the Great Khan’s dominions than in the II-
khanate or the Golden Horde territories (p. 41; tr., pp. 118-19). Whether this
refers to the content of particular edicts or to the entire body of Mongol law is
unclear; but it seems to class together the two Mongol states whose rulers had
converted to Islam. Authors writing under the Muslim Il-khans are at pains to
stress their rulers’ allegiance to the ydsa simultaneously with their
commitment to Islam. Thus RaSid-al-Din describes the newly converted Gazan
Khan as an expert on the yasa since his youth (II, p. 1210; tr., p. 417). This may
reflect the sensitivity of a court historian both to the notion that his
sovereign’s conversion was skin-deep, a charge leveled in particular by the
Mamluk enemy, and to the view of Mongols of the old school that conversion
entailed abandoning the yasa. Certainly another royal convert to Islam, the
Chaghatayid khan TarmaSirin (d. 735/1334), is said to have rejected it in favor
of the Sari‘a (Safadi, X, p. 383; cf. Ayalon, 1971, pp. 178-79, citing Ebn Hajar
‘Asqalani). He was overthrown, on the grounds that he had acted contrary to
Cengiz Khan’s yasa. Ebn Battuta (tr. Gibb, III, p. 565; tr. Mowahhed, I, pp.
422-23) identifies his precise offense as the failure to visit the eastern tracts of
the khanate and summon an annual assembly (qorultay) of notables; but it is
conceivable that in his endeavors to promote Islam he had contravened
another of Cengiz Khan’s edicts, namely that forbidding the Mongols to favor
one faith over any other (see above).

Whatever the historical realities of the 13th century, later decades witnessed
the growth of a widespread belief that Cengiz Khan had promulgated a written
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code of laws, the yasa. In the Mamluk sultanate, which posed as the defender
of Islam against the infidel Mongols and was on hostile terms with the Il-
khanate until 723/1323, great stress was laid on the opposition between the
yasa and the Sari‘a, and discussion of the yasa was of a polemical nature. As a
consequence various provisions were attributed to Cengiz Khan’s yasa which
were surely apocryphal, such as those listed by the hostile 9th/15th-century
witness, Ebn ‘ArabSah (Irwin, pp. 8-9). There is no evidence to support the
claim by Safadi (d. 764/1363) that the Mongol mamluk Aytemes$ administered
the affairs of the Sultan’s personal mamluks according to the yasa (Safadi, IX,
p- 440; cf. Little, 1979), and the role of the yasa within the Mamluk dominions
in practice has been greatly exaggerated. Maqrizi’s principal aim in speaking
of it was to accuse the military chamberlains (hojjab) of extending it to cases
that involved ordinary Muslims and that properly pertained to the Sari‘a and
the jurisdiction of the judge (qazi). It has been shown that this charge was, in
fact, groundless and that what was at stake was merely the application of
siasa, namely the justice administered by the sultan and his officers
independently of the Sari‘a (Maqrizi, II, pp. 40-41, 208, 219; Ayalon, 1973, pp.
119-42).

The Turco-Mongol conqueror Timur (r. 771-807/1370-1405), who set out to
recreate the empire of Cengiz Khan, combined Islamic zeal with a strong
attachment to Mongol traditions, including the yasa. His court historian
Nezam-al-Din Sami thought it worthwhile, when inflating the importance of
Timur’s ancestor Qaracar in the Chaghatayid state, to depict him as the
guardian of the yasa (Sami, I, pp. 10, 12-14, 58; Manz, 1988, p. 111). Although
Timur’s son Sahrok is said to have rejected the yasa and implemented only
Islamic law, the most he did was to promote Islamic norms while preserving
an allegiance to the Mongol heritage (Manz, 2001, p. 144). During the 9th/15th
and 10th/16th centuries Central Asia was the scene of controversy over the
proper place of the yasa, or tura/tére (rule, usage), as it was usually known
there, and its relation to the Sari‘a, especially following the boost given to
Chengizid charisma by the rise of the Uzbeks and their conquest of
Transoxiana (McChesney, 1990, pp. 63-80; idem, 1996, pp. 127-32). In his
autobiography, the first Mughal emperor, Babor, denied the binding character
of the tura where its stipulations were at fault (Dale, p. 171). Evidence
regarding the character of the yasa from these eastern regions is doubtless
more reliable, on balance, than that emanating from the western Islamic
world, though still in some cases problematic. For instance, Babor’s
contemporary, the Uzbek khan Mohammad Sibani, believed that one of Cengiz
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Khan’s yasas prescribed the right of a grandson whose father was dead to
inherit an equal share of the property with his uncles; but we have no
evidence to confirm its authenticity for the 7th/13th century (Isogai, p. 93).
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