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BOUNDARIES

iv. With Iraq

In 1921, after the dismemberment of the Ottoman empire, Iraq became a state
under British mandate, inheriting the old Ottoman dispute with Iran over the
Šaṭṭ al-ʿArab (Figure 24). Relations between Iran and Iraq were thus strained
from the beginning.

On 29 November 1934, two years after it had become a fully independent
member of the League of Nations, Iraq brought the matter before the League.
Iran argued that two sovereign states sharing a river frontier should define
the boundary along the thalweg, the median line of the main channel
(Ramazani, p. 262; Pārsādūst, pp. 113ff.). On 13 Tīr 1316 Š./14 July 1937 a new
treaty partly redrawing the frontier along the thalweg, guaranteeing freedom
of navigation through the Šaṭṭ al-ʿArab, and recommending joint maintenance
facilities was concluded (see Pārsādūst, pp. 240-43 for the treaty, pp. 119ff. for
discussion of its ramifications). Nevertheless, even though the Baghdad
government conceded to Tehran sovereignty over anchorage facilities
extending approximately 6 km along the shore opposite Ābādān, Iraq retained
virtual control of the river until Farvardīn, 1349 Š./April, 1969, when the
Baʿthist regime decided for the first time to check the papers of ships moving
up the Šaṭṭ al-ʿArab and demanded that Iranian vessels lower their flags before
entering the river. In response Moḥammad-Reżā Shah’s government, on
Farvardīn 30/April 19, declared the 1316 Š./1937 treaty legally invalid (bī-arzeš
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o bāṭel o bī-aṯar, lit. “without value or effect and without validity”) on the
grounds of changed circumstances (following rebus sic stantibus, a principle
of international law according to which treaties are valid only as long as
circumstances remain unchanged; Ramazani, 1975, p. 471; Pārsādūst, pp.
135ff.). The shah was convinced that the 1937 treaty had been forced upon a
weaker Iran by a more powerful Iraq, then a client of the British Empire.

Efforts by Algeria to mediate during the summit meeting of OPEC
(Organization of Petroleum Exporting Countries) on 15 Esfand 1354 Š./6 March
1975 brought the shah together with Ṣaddām Ḥosayn, then vice-president of
the Iraqi Revolutionary Council, to redefine their common frontier (Ismael, p.
61). In the resulting settlement 593 new border points were designated, and it
was agreed that the thalweg would serve as boundary from the point where
the land frontier reaches the Šaṭṭ al-ʿArab to the Persian Gulf (Article 2 of the
protocol; see Pārsādūst, p. 251). Iran pledged to abandon its support of the
Kurdish rebellion in northern Iraq and Iraq to end its support for separatist
Arabs in Ḵūzestān. Iran also agreed to return several disputed pockets of land
between Solaymānīya and Mandalī and to share the river waters along the
border more equitably. When the shah was forced from his throne in Bahman,
1357 Š./February, 1979, however, several border issues still remained
unresolved. The regime or Ayatollah Ḵomeynī, hoping for revolution among
Iraqi Shiʿites, declared on 19 June 1979 that Iran would no longer be bound by
the Algiers agreement (through Dr. Ṣādeq Ṭabāṭabāʾī, the government’s official
spokesman, according to the Iraqi Ministry of Foreign Affairs, p. 27). Four
months later, on 30 October 1979, President Ḥosayn also renounced the treaty,
and within a year mutual public denunciations had reached a crescendo, and
border intrusions were becoming frequent. On 26 Šahrīvar 1359 Š./17
September 1980 Iraq declared the Algiers agreement null and void on the
grounds that Iran had failed to implement key provisions. Claiming the
absence of an effective border accord among many other reasons, Iraq
invaded Iran on 31 Šahrīvar 1359 Š./22 September 1980, anticipating a quick
military victory and final settlement of border disputes on its own terms. (For
a detailed discussion of the Algiers agreement and its eventual abrogation, see
Pārsādūst, pp. 163-96.) After eight years of war Iran and Iraq agreed to cease-
fire on 29 Mordād 1367 Š./20 August 1988 and met under United Nations
auspices to settle their border disputes.
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